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UNI TED STATES DEPARTMENT OF JUSTI CE
EXECUTI VE OFFI CE FOR | MM GRATI ON REVI EW
CFFI CE OF THE CH EF ADM NI STRATI VE HEARI NG OFFI CER

United States of America, Conplainant vs. Irvin Industries, Inc.,
Respondent; 8 U. S.C. 1324a Proceedi ng; Case No. 88100068.

Appear ances: PAUL B. MOSLEY, Esqg. and JACK TAYLOR, Esqg. of Los Angel es,
California for the Conplai nant

CASEY HAWS, Esq. of Latham and Watkins, Costa Mesa, California
for the Respondent

DECI SI ON AND ORDER

EARLDEAN V. S. ROBBINS, Adninistrative Law Judge
St at enent of the Case

This case was tried before nme on March 21, 1989 pursuant to a
Conpl ai nt Regarding Unlawful Enploynent, filed under 8 U S.C. Section
1324a against Irvin Industries, Inc., herein called Respondent, by the
United States of Anerica, through the Departnent of Justice, Inmgration
and Naturalization Service, herein called the Conplainant. Attached
thereto and incorporated therein is a Notice of Intent to Fine, herein
called the NIF, which had previously been served upon Respondent on June
13, 1988. The principal issue herein is whether Respondent, in violation
of Section 274A(a)(2) of the Inmigration and Nationality Act, continued
to enploy certain individuals knowing they were unauthorized to work in
the United States; and, if so, whether the fine sought by Conplainant is
excessive and unwarrant ed under the circunstances herein.

Upon the entire record, including ny observation of the deneanor of

the witnesses and after due consideration of the briefs filed by the
parties | nake the foll ow ng:
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FI NDI NGS OF FACT

The Inmmigration Reform and Control Act of 1986 (1RCA) establishes
several mamjor changes in national policy regarding illegal imrgrants.
Section 101 of IRCA anends the Immigration and Nationality Act of 1952,
herein called the Act, by adding a new Section 274A (8 U S.C. 1324a)
whi ch seeks to control illegal imigration into the United States by the
imposition of «civil liabilities, herein referred to as enployer
sanctions, upon enployers who knowingly hire, recruit, refer for a fee
or continue to enploy wunauthorized aliens in the United States.
Specifically, Section 274A(a)(2) provides that “"it is unlawful for a
person or other entity, after hiring an alien for enploynment . . . to
continue to enploy the alien in the United States knowing the alien is
(or has becone) an unauthorized alien with respect to such enpl oynent'"'.

The Conplaint alleges, as set forth in the Notice, that Respondent
violated Section 274A(a)(2) of the Act by continuing to enploy Barbara
Jimenez (Count 1), Marivel Medina De Melgoza, aka Marivel Ml goza (Count
I1), Celso Leanos-Saldana (Count I1l) and Ni candro Cal deron-Baez (Count
V) after learning on May 19, 1988 that they were unauthorized to work
inthe United States.

Respondent, a New York corporation, with a facility located in Santa
Ana, California, is engaged in the nmanufacture of recovery system
parachutes for the United States Departnent of Defense and Departnent of
Energy. Wth few exceptions, the facts are undi sputed. Following a tinely
Notice of Inspection, on April 18, 1988, Immigration and Naturalization
Service (INS) Special Agent Steve Ronald Martin nmde an on-site
i nspection of Forns |-9 and other appropriate records at Respondent's
Santa Ana facility. It is undisputed that the inspection was carried out
with the assistance and cooperation of Respondent's Personnel Manager,
Er nestina Angela Sull en.

Al t hough the inspection revealed only nininmal paperwork violations
as to the Forns 1-9, a review of the attached photocopi es of supporting
docunent ation, 'reveal ed sone duplication of alien registration nunbers?
and ot her suspicious aspects of certain cards. Wth Sullen's perm ssion,
Martin took approximately 128 suspicious Forns 1-9 to his office where
he checked the alien registration nunbers through the INS Central |ndex
System (CIS). Also, on April 28, Martin obtained from Respondent,
pursuant to subpoena, certain forms required by the State of California
whi ch contain

1l\/bstly Forms |-151 (" "green cards'').

2paut hentic nunbers are never dupl i cat ed.
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Soci al Security nunmbers and hire dates of enployees.®As a result of this
check Martin determined that 91 of Respondent's enpl oyees, including the
four named in the Conplaint herein, had presented counterfeit and/or
fraudulent "~ “green cards''.*

On May 19, Martin personally served Sullen with a letter reporting
the results of the April 18 inspection, herein called the letter, the
body of which reads inter alia:

On April 18th, an inspection was conducted at your place of business by Special
Agents of this Service. A review of your Enploynment Eligibility Verification Forns
(Forns 1-9) revealed that the following individuals had conpleted 1-9 Forns

claimng that they were aliens lawfully adnmitted to the United States for pernanent
residence, and presented alien registration cards as proof of enploynent
eligibility (Forms 1-151 or |-551):

* * * * * * *

This letter is to informyou that, according to the records of the United States
Imm gration and Naturalization Service, the alien registration cards submitted to
you were found to pertain to other individuals, or there was no record of the alien
regi stration nunber being issued. Unless these individuals can provide valid
enpl oyment authorization from the United States Inmmgration and Naturalization
Service, they are to be considered unauthorized aliens, and are therefore not
aut horized to be enployed in the United States. Their continued enploynent coul d
result in fine proceedings ranging from $250.00 to $10,000.00 per unauthorized
alien for violation of the Inmmigration and Nationality Act, as amended by the
Imm gration Reformand Control Act of 1986.

If you have any questions, please do not hesitate to call the Enployer Sanctions
Unit at (213) 894-3838.

At the sane tine WMartin orally informed Sullen that the
docunmentation submitted by the listed enployees was insufficient to
establish authorization for their enploynent in the United States.
According to Martin, he also stated that each of the listed enpl oyees
should be required to provide valid additional docunentation and that
conti nued enpl oynent of persons who failed to provide such docunentation
could result in a Notice of Intent to Fine which initiates the formal
sanction proceedings. Sullen asked if the listed persons should be
termnated, Martin said INS did not have the authority to require
Respondent to hire or termninate anyone, but their continued enploynent
wi t hout valid docunentation would be in violation of the | aw

At sone point during the conversation, Paul d evel and, Respondent's
Vice President and General Manager, cane in. Martin and d evel and went
to Cleveland's office and were joined by Sullen

3Report of wage Form DE- 3B:

4Certain of the ““green cards'' listed valid registration nunbers issued to
persons other than the enpl oyees who presented the cards. Ot hers listed invalid
nunbers.
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shortly thereafter. According to Martin, he directed Ceveland's
attention to the letter and said it was self-explanatory. He further said
that the continued enploynent of the 91 individuals listed in the letter
could result in a fine unless these enpl oyees presented additional work
aut hori zati on which Respondent should require them to do as soon as
possible. develand said he was aware, from newspaper articles, of the
fining procedure and that June 1 was the beginning of the fine period.
They discussed the possibility of a survey operation.>develand said
Respondent woul d cooperate, and requested specific information regarding
the survey so he could be ready for it. Martin did not give Cleveland a
specific tine. Rather, he said only that it would be in the near future,
and that surveys are conducted on a sporadic basis because it is very
difficult to assenble the nunber of special agents needed to conduct such
an operation. Ceveland asked if he should ternminate the listed
enpl oyees. Martin said vyes, if they did not provide additional
docunentation; but termnations based solely on the information in the
letter might result in a |lawsuit agai nst Respondent.

According to Martin, he stressed that the additional docunentation
shoul d be obtained as soon as possible and that continued enpl oynment
wi t hout such docunentation could result in a fine. There was sone
di scussion regarding maintaining secrecy as to the inpending survey.
According to Martin, he told Cleveland that notifying enpl oyees as to an
i npending survey could jeopardize Respondent's work since due to the
i gnorance of |aypersons, enployees with valid work authorization m ght
| eave Respondent's enpl oy.

Cleveland's version of this conversation differs in sone respects
from that of Martin. According to him he had two conversations with
Martin. During the first conversation, which was in md-to-late April,
Martin said it appeared there were sone false green cards. devel and
asked what should be done. Martin said it was too early to tell, that he
woul d have to verify the validity of the cards through the conputer.
Cleveland said if it was determned that sonme of the enployees were
illegal aliens, sonething nore than termnations would be needed since
tern nated enpl oyees could imediately go to work a nile away for one of
Respondent's conpetitors. Therefore, Ceveland said, he would prefer that
INS conduct a raid. Martin's only response was that INS preferred the
term "~ “survey'' instead of raid, and that it was too early in the
investigation to nmake such a decision. During either this or later con-

°A survey involves the entry of INS agents on an enployer's prenmi ses to
interview the enployees as to their inmgration status in the United States.
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versations, Ceveland expressed concern that Respondent mght be fined

Cleveland also testified that on May 19, he read the letter while
Martin was in his Ofice. According to him Martin explained that this
was a formletter but since Respondent was cooperating there would be no
fine. Martin further said, according to Oeveland, that they only fined
enpl oyers who refused to cooperate. There was sone di scussion regarding
the large nunber of illegal aliens revealed by the investigation and the
absence of any Asian nanes in the letter. Ceveland adnits he was the
first to nention that a survey was needed to correct the problem
According to his initial testinony, he further said "~ "Now, if we're going
to have a survey and | terminate all of these people who are currently
active, there would be no one here for you to pick up then.'' Martin
said, "~ "yes, that's true. W'll have a raid in just a few weeks.'' Martin
further said "“we'll pick themup and nmake a clean sweep of it with our
survey'' and that Respondent should not take any immediate action to
terminate any of the persons listed on the Notice. Martin also said it
woul d take sonme tinme to organize a survey since additional agents would
have to be obtained fromother locations in the city or area. Wen asked
again to state exactly what was said with regard to pre-survey
term nations, Cleveland testified he said, "~ “we have agreed that we're
going to have a raid in a few weeks, whenever you can get it arranged

If | termnate all these people, there is absolutely no reason to have
a raid'. Martin replied, ““that's right''. Ceveland said, "~ "so then
should not ternminate these people''. Mirtin said, "~“that's right''

Cleveland also testified that during one of their conversations, Mrtin
said it was not INS policy to fine cooperative first offenders.

Martin denies instructing Ceveland not to terminate the enpl oyees
listed in the letter. Although Sullen testified she was present for nost
of the May 19 conversation, she did not testify in detail as to what was
sai d. However, according to her, when C evel and asked what he should do
about the Notice, Martin basically said that Ceveland should read and
interpret the letter. She also testified that Martin never said there
woul d be no fine if Respondent cooperated. Rather, he said there m ght
not be a fine. She further testified that Ceveland told her a "“raid
was inmmnent, but did not tell her not to termnate any of the |isted
enpl oyees so as to ensure that they would be apprehended during the
“raid. '

Shortly thereafter, Sullen placed a poster near the tine clock which
read:

941



1 OCAHO 139

ATTENTI ON

As of May 20, 1988, all enployees are to carry identification docunents at all
tines, until conpany |.D. badges are nade.

Enpl oyees will not receive their pay checks if they can't produce their G een Card.
Any questions see Personnel.

Thank You.

The purpose of the sign was to ensure that enployees with valid work
aut hori zati on woul d not be apprehended during the survey.

Pl ant Manager David Aguilar testified that O evel and showed himthe
names in the letter and told him not to terninate any of the listed
enpl oyees, as he had been instructed by INS to wait and allow INS to
““round those people up''.

Sullen testified that on Friday, Novenber 20, she and Aguil ar spoke
to the enployees listed in the letter. She spoke only to the enpl oyees
with amesty receipts. Aguilar spoke to the others, through an

interpreter. According to Sullen, Aguilar told these enpl oyees, " ~go get
new identification'', saying that if they returned on Mnday with new
identification, they woul d be reenpl oyed. When Sullen asked Aguil ar what
he was doing, Aguilar said, ~°| got that under control"'’

Sullen further testified that on Mnday, Tuesday and Wednesday of
the foll owi ng week, nmany of these enployees returned with identification
under different nanmes. Since she was aware of the discrimnation
provisions of the Act, did not speak Spanish and the docunentation
appeared reasonably genuine on its face, she reenployed those persons
with new identification even though they were the sane persons wth
di fferent nanmes. She never reported this to Aguilar or Cevel and, since
Aguilar had told the enployees to obtain new identification and she
assuned the new nanes were part of the new identification. Aguilar denied
that he ever requested any enployee to present additional work
aut hori zation. According to him Ceveland told himthey were not to do
anyt hing, so he did nothing.

On June 2, Martin and about 17 other INS agents conducted a survey
operation at Respondent's facility. It is wundisputed that 38 of
Respondent's enpl oyees, including the four naned in the Conplaint herein,
wer e apprehended during the survey. Each of the four admitted in sworn
statenents that he/she was in the United States illegally and failed to
present any docunents showi ng that he/she was authorized to work in the
United States.

On June 3, Martin personally served Respondent with a subpoena
seeking hire dates of, and information as to the presentation of
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addi ti onal docunentation by, certain enployees, including the four naned
in the Conplaint. At this tinme, Martin spoke with Ceveland and
Supervisor Keith Allen Kingsbury. According to Martin, in response to
Cleveland's inquiry, he explained the procedure INS would follow with
regard to the persons apprehended during the survey. They discussed the
possibility that sonmeone within the conpany was selling counterfeit
docunents or had know edge of such and speculated as to that person's
identity, including the possibility that Aguilar was that person

Cl evel and asked if he should term nate anyone found to be selling
counterfeit docunents or to knowingly pernmit such activity. Martin
testified that he specifically told Ceveland not to term nate anyone
found selling counterfeit documents or with knowl edge of, or conplicity
in, such sales since that was a matter for INS as a |aw enforcenent
agency. Mrtin said, however, that Respondent could assist INS in
formulating a way to conbat the problem There was sone discussion
regarding the placenent of an undercover agent on Respondent's payroll
O evel and sai d Respondent woul d cooperate and asked what woul d happen as
a result of the survey. Martin said a decision would be nmade with his
supervisor and the trial attorneys as to whether Respondent would be
fined or just given a warning citation. Thereafter, on June 13, Martin
served a Notice of Intent to Fine on Respondent.

Cleveland adnmits that nobst of Martin's account of the June 3
conversation is accurate, but denies that Mirtin mde any statenent
regarding a possible fine. Ceveland further testified that, after the
survey, several of the arrested enpl oyees attenpted to return to work but
Respondent would not rehire them Kingsbury did not testify with regard
to this conversation. He did testify, however, that after the survey he
went through the nanes of the enployees listed on the NIF and, when it
becane clear that a substantial portion of the workforce was involved and
that sonme of the nanmed persons were still in Respondent's enploy, he
decided to recheck all of the required paperwrk. He found sone
suspi ci ous docunents, spoke to the enployees involved and instructed them
to provide additional docunentation within three days.

CONCLUSI ONS

The facts establishing the essential elenents of a violation of
Section 274A(a)(2) of the Act are undisputed. Jinenez, De Ml goza,
Leanos- Sal dana, and Cal deron-Baez entered Respondent's enploy after the
effective date of the Act. On May 19, Conpl ai nant served upon Respondent
a letter reporting the results of the inspection, dated May 18, which
stated that 91 of Respondent's enpl oyees, in-
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cluding Jinenez, De Ml goza, Leanos-Saldana and Cal deron-Baez, had
presented invalid docunents as proof of enploynent eligibility. The
letter specifically stated that unless those individuals could provide
val id enpl oynent authorization, their continued enploynent could result
in fine proceedings for violation of the Act. Yet Respondent failed to
reverify their enploynent authorization and continued to enploy them
wi t hout such verification, until June 2 when they were apprehended by
Conpl ai nant during a survey of Respondent's facility.

Therefore, Conplainant argues, it is clear that Respondent has
violated the Act and that the requested fines are warranted. However
Respondent contends that it did not possess the requisite wongful intent
since it continued to enploy these persons in conpliance with the
specific instructions of INS Special Agent Martin. As set forth above
this is the principal factual dispute herein. Ceveland testified that
Martin instructed himnot to discharge the suspected unauthorized aliens.
Martin denies that he did so. Rather, according to him he specifically
told Ceveland that continued enpl oynent of these enployees could result
in a fine unless the enployees presented additional work authorization,
whi ch Respondent should require themto do as soon as possi bl e.

In support of Cleveland's credibility Respondent argues that (1)
Martin's notes on the conversation nmake no specific nention that he told
O evel and their continued enploynent could result in a fine; (2) in al
ot her respects Respondent has cooperated with INS so it is unlikely that
Respondent woul d not terninate these enpl oyees unless C evel and was told
not to do so; (3) the size of the potential fine and the potential of
| osing governnent contracts, which conprise 100% of Respondent's
busi ness, gave Respondent a strong notive to conply with any reasonabl e
INS requests, and (4) Respondent's good faith is corroborated by its
i mredi at e post-survey conduct of reverifying its entire work force and
term nating nine enployees who were not apprehended during the survey,
but adnitted they were not authorized to work in the United States.

I find this argunent unpersuasive. The post-survey reverifications
and termnations were the i ndependent decision of Keith Kingsbury who had
no i nvol verrent, insofar as the record reveals, in Respondent's pre-survey
conduct. Also, | do not find it particularly revealing that Mrtin's
notes contain no reference to a statement which was a nere reiteration
of statenents in the letter that he served upon Respondent, and waited
for Cleveland to read, during the course of the conversation. Further,
I note that Cleveland initiated discussion of a possible survey because
of his expressed concern as to the possibility that nerely termnating
unau-
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thorized aliens who had been trained by Respondent would result in them
seeki ng enploynent as trained workers with Respondent's conpetitor, a
result that Ceveland wished to avoid. Thus, it 1is apparent that
O evel and had nmotivations for failing to terninate these enpl oyees which
were unrelated to any request by an INS agent.

| credit Martin in this regard. | found him to be an honest,
reliable witness who was endeavoring to tell the truth. Further, Sullen's
testinmony tends to corroborate his version. Although she was not
guestioned in detail, she did testify that when C evel and asked what he
shoul d do about the Notice, Martin said he should read and interpret the
Notice. She further testified, contrary to O eveland, that Martin never
sai d Respondent would not be fined if he cooperated. Rather, according
to her, he said Respondent might not be fined. She also testified,
wi t hout contradiction, that Ceveland never told her they were not to
terminate any of the listed enployees so as to ensure that they would be
apprehended during the survey. Further, she testified that, follow ng the
May 19 conversation with Martin, the listed enpl oyees were told to subnit
new docunentation. Finally, fromSullen's testinony as to the careful way
in which Martin refrained from specifically telling her what she shoul d
do, which conports with ny observation of his manner of testifying, |
find it unlikely that Martin would tell develand outright sonething
conpletely contrary to the letter. Accordingly, | find that Martin did
not tell Cleveland not to termninate the unauthorized aliens.

However, even assuning arguendo that he did make such a statenent,
Respondent's defenses still nust fail. In support of its alleged | ack of
wrongful intent, Respondent relies upon the first case deci ded under the
Act, United States of Anerica v. Mester Manufacturing Conpany, OCAHO Case
No. 87100001 (June 17, 1988), Aff'd. 879 F.2d 561 (9th Cir. 1989), which
Respondent interprets as concluding that the governnent cannot establish
the requisite “~“wongful intent'' if “~“the agent nisinforned respondent
as to what was expected of an enployer.'' However, | find nothing in that
deci sion to support Respondent's interpretation. Rather, the Judge there
concluded, inter alia, that once an enployer is put on notice, from
what ever source, of an enployee's possible unauthorized status, the
enpl oyer has an affirmative duty to nake tinely and specific inquiry as
to the enpl oyee's enploynent eligibility and to di scharge the enpl oyee,
absent proof of such eligibility.

Respondent raises two other defenses. First, entrapnent; and second,

the argunent that by his alleged statenment, Martin authorized Respondent
to continue to enploy certain aliens and thus they
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are not ~“unauthorized aliens'' for purposes of the Act. As to the
former, entrapnment is a crimnal defense not available to Respondent
her ei n.

As to the latter, the plain | anguage of the Statute and the wording
of the letter reporting the results of the inspection clearly put
Respondent on notice that by such instruction, Martin was exceeding his

authority. "It is well established that anyone who deals with the
governnent assunmes the risk that the agent acting in the governnent's
behal f has exceeded the bounds of his authority''. Bollow v. Federal

Reserve Bank of San Francisco, 650 F.2d 1093, 1100 (9th G r. 1981), See
al so Cheers v. Secretary of Health, Education, and Wl fare, 610 F.2d 463,
469 (7th Cir. 1979); Mikherjee v. INS, 793 F.2d 1006 (9th G r. 1986);
Wagner v. Director, Federal Enmergency Mnt. Agency, 847 F.2d 515 (9th
Cir. 1988); U S. v. Killough, 848 F.2d 1523 (11th G r. 1988).

| therefore conclude that, as alleged in the Conplaint, Respondent
continued to enploy Jinenez, De Mel goza, Leanos-Sal dana and Cal deron- Baez
after learning that they had presented invalid docunments as proof of
enpl oynent eligibility and wthout reverifying their enpl oynent
aut horization. | further conclude that Respondent has failed to establish
a viable defense. Accordingly, | find that Respondent has violated
Section 274A(a)(2) of the Act, 8 U S.C. Section 1324a(a)(2), as alleged.

CONCLUSI ONS OF LAW

1. Respondent, a California corporation, is a legal entity within
the nmeaning of 8 U.S.C. Sec. 1324a (a) and 8 C.F. R Sec. 274a.1(h).

2. Barbara Jinenez, Marivel Medina De Mel goza, aka Marivel Ml goza,
Cel so Leanos-Sal dana, and N candro Cal deron-Baez, each is an alien
unaut hori zed for enploynent in the United States.

3. Barbara Jinenez, Marivel Medina De Mel goza, aka Marivel Ml goza,
Cel so Leanos- Sal dana, and Ni candro Cal deron-Baez, each was hired by, and
continued to work for, Respondent after Novenber 6, 1986.

4, Respondent has viol ated Section 274A(a)(2) of the Inmmigration and
Nationality Act, 8 U S C. 1324a(a)(2), by continuing to enploy in the
United States Barbara Jinenez (Count | of the Conplaint), Mrivel Medina
De Mel goza, aka narivel Mlgoza (Count |l of the Conplaint), Celso
Leanos- Sal dana (Count |1l of the Conplaint) and N candro Cal deron-Baez
(Count |V of the Conplaint), knowing each of them to be, or to have
becone, an unauthorized alien with respect to such enpl oynent.
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CIVIL PENALTI ES

Since | have found violations of Section 274A(a)(2) of the Act
assessnment of civil noney penalties and a cease and desist order are
required by the Act. Section 274(e)(4) provides:

(4) CEASE AND DESI ST ORDER WTH CIVIL MONEY PENALTY FOR HI RI NG

RECRUI TING AND REFERRAL VI OLATIONS. --Wth respect to a violation of
subsection (a)(1)(A) or (a)(2), the order under this subsection--

(A) shall require the person or entity to cease and desist from such
violations and to pay a civil penalty in an ambunt of--

(i) not less than $250 and not nore than $2,000 for each unauthorized alien
with respect to whoma violation of either such subsection occurred. (ii) not |ess
than $2,000 and not nore than $5,000 for each such alien in the case of a person
or entity previously subject to one order under this subparagraph, or (iii) no less
t han $3,000 and not nore than $10,000 for each such alien in the case of a person
or entity previously subject to nore than one order under this subparagraph; and

(B) may require the person or entity--(i) to conply with the requirenents
of subsection (b) (or subsection (d) if applicable) with respect to individuals
hired (or recruited or referred for enploynent for a fee) during a period of up to
three years, and (ii) to take such other remedial action as is appropriate.

* * * * * * *

The Conpl ai nt seeks a penalty of $2000 for the violations found with
regard to each of the four enployees naned above in the concl usions of
Law, the maxi num anount permitted under the Act for a first violation.
Al t hough the Act provides for the consideration of certain factors in
determ ning the anount of any noney penalties inposed for violations of
Section 274A(a)(1)(B), it provides no such guidelines for the assessnent
of nonetary penalties for Section 274A(a)(1)(A) and (a)(2) violations
other than history of prior violations which is reflected in the statute
by a | ower nonetary range for first tinme violators and a hi gher range for
previous nmultiple violations. Since the anobunt requested by Conpl ai nant
is within the statutory limt, Respondent is an enployer wth annual

sales of $12-14 nillion and no mitigating circunstances have been
asserted with regard to the size of the fine. | find the total fine in
the amount of $8,000 to be appropriate. | further find that in the

circunstances herein of a first violation, the absence of significant
paperwork violations or other showing of blatant disregard for the
requirenments of the Act, and in view of Respondent's pronpt post-survey
reverification and consequent term nations, an Order of Conpliance under
Section 274A(e)(4)(B) is not warranted.

CRDER

IT 1S HEREBY ORDERED t hat ;
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1. Respondent pay a civil noney penalty for each of the four
violations with regard to continuing to enploy in the United States
Barbara Jinmenez (Count 1), Marivel Medina De Mel goza, aka Marivel Ml goza
(Count I1), Celso Leanos-Saldana (Count I11), and N candro Cal deron-Baez
(Count V) knowi ng each of themto be, or to have becone, an unauthorized
alien with respect to such enpl oynent.

2. Respondent shall <cease and desist from violation of the
prohibitions against hiring, recruiting, referring or continuing to
enpl oy unaut horized aliens, in violation of Section 274A(1)(A) and (a)(2)
of the Act 8 U.S.C 1324a(a)(1)(A) and (a)(2).

3. That, pursuant to 8 U S C 1324a(e)(6) and Section 68.51 of
practice and procedure of this office, 28 C.F. R 68.51, this decision and
order shall beconme the final Order of the Attorney General unless within
thirty (30) days from the date of this decision and order the Chief
Adm ni strative Hearing Oficer shall have nodified or vacated it.

Dat ed: March 9, 1990.

EARLDEAN V. S. ROBBI NS
Adm ni strative Law Judge
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